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In Law, the concept “statue of limitation” has a generic definition
that basically refers to the necessity for certain facts with
juridical relevance, to occur within a determined time limit after
which its ability to have legal effect is over. The idea is to
prevent some cases to be left as open subjects and pending
forever.
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If a man is firmly sentenced to 4
years in prison, the authority has
4 years to locate and place him in
prison. That time limit can be
extended up to a year further if
the Compliance Judge does
something to interrupt it.

That idea, which is something easy to
say, has multiple implications and
could generate different applications
within diverse branches of Law, for
instance:
 

In a civil litigation, after a claim is filed and is notified to
the defendant, said defendant has a time limit to respond it, if
it is not done within that statute of limitation then he
cannot do it. He could become a party of the procedure in
any subsequent stage but that procedure will not back
down.

In public administrative procedures, if we apply the general
rule, when someone is affected by an administrative ruling
and file a motion for a reconsideration, if that person want
to support the case in any accessory fact occurred before
the procedure started, he only has 2 days after the initiation
of the procedure to file what is called “incidente”.

        

At the end, as we said, there are several consequences of this
issue. The COVID-19 crisis has generated an important
disturbance in the development of this juridical device and its
different branches, because of the legal scheme does not have a



simple form of meeting each and every one of the cases and
lots of these fatal statutes of limitations rules are still
elapsing, despite the crisis has probably caused the
accomplishment of some of them has been affected.
 
Precisely because of what we explained above, some measures
have been released for example the Executive Decree 693 dated
June 8th, 2020 and other related decrees that suspended
administrative statutes of limitations in different Central
Governmental Administrative Institutions and autonomous and
semi-autonomous entities except for some.

In the same line the Supreme Court of Justice, according to
Section 267 of the Judicial Code, emitted some administrative
orders which suspended (with variants) the judicial statutes of
limitations within courts and tribunals in the country. In
Monday June 21st 2020 said time limits came back to normality.

It is very important to highlight that the statutes of
limitations suspended by the Judicial Branch, only were
referred to the ones that are procedural, established by the
rules that apply to the rite of cases before the courts and
tribunals.
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In Civil and Commercial Law the concept of “Statute of
Limitation of Actions” exist, which refers specifically to the time
that a person, individual or corporation, has to enforce a right
against another. This type of statute of limitation is substantive,
and it was not suspended neither by the Executive Branch nor
the Judicial Branch of the Government.
 
Thus, for example, we can read a Section of the Civil Code
establishing the right that a harmed person has to claim an
indemnity from that person who caused the damages. But that
does not necessarily happen automatically. If the negligent
party does not compensate the damage voluntarily, the affected
party has to sue in order to get a ruling from a Judge awarding
the right, but said claim cannot remain pending for a life-time
and that is why Section 1706 of the Civil Code states that, in
these tort cases, the statute of limitation upon which a plaintiff
can place a claim (and notify it to a defendant) is one (1) year.
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A year (1) for claims in
retailing sales

A year (1) for claims within
insurance contracts

The same thing happens in the
case of the Commercial Law, who
has several statutes of
limitations of actions, some of
them include:
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Three years (3) for claims among partners in corporations.

Three years (3) for claims in any banking or financing contract

Three years (3) for claims related to negotiable documents

Any debtor of a banking obligation that is 2 years and 7
months in default by March 2020. If during the COVID-19 crisis
the 3 years are fulfilled and before that date the bank did not
file and notify the suit, the debt is extinguished as long as the

      

All these statutes of limitations for Civil and Commercial Actions
are established by Acts enacted by the National Assembly and
none of them have changed or have been temporarily suspended
due to COVID-19 crisis. Which is why they must be accomplished
unless some has been affected by the transitory closing of
courts, a case in which, prorogues will be put into place until the
courts opened.

According to what we explained can arise situations like the
followings:
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Same thing would occurs with an insurance claim where the
insurance company declined the claim in July 2019. The
policyholder has until July 2020 to file and notify the suit
against the insurance company. If he does not do it, their
right extinguishes as long as the defendant argues
opportunely the statute of limitation rule during the
process, unless the court is closed as it was explained
before.

defendant opportunely argues the statute of limitation
during the process, unless the courts is closed as it was
explained before.

 

The reality that statutes of limitations of Civil and Commercial
Actions are not suspended, because there is no any Act that
states that, is a fundamental fact that everyone must take into
consideration. It must not be inferred that the COVID-19 and the
collateral economic crisis freeze these time limits instantly. To
deal with this situation it is required a lot of negotiation
capacities in the midst of this complex economic scene.
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